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I. Purpose

The purpose of this policy is to establish guidelines for responding to domestic abuse, with a particular focus on enforcement of Temporary Restraining Orders/Injunctions, deterring the respondent from committing continuing acts of violence, helping petitioners, and reducing potential injuries to the involved parties and to assigned officers.  Our goal is to keep petitioners safe and hold respondents accountable for their criminal behavior.

II. Orders Issued in the State of Wisconsin 


A
General Investigation

1.
Officers should ascertain whether or not there is a temporary restraining order or court injunction, issued pursuant to Chapter 813 of the Wisconsin Statutes, in effect at the time of the incident by:

a.
Asking the petitioner if an order exists.


b.
Running a National Crime Information Center (NCIC) record check.

c.
Checking with the Sheriff’s Department in the county where the order would have been issued.

2.
Prior to enforcement action, the officer must determine:  

a.
If the order has actually been served on the respondent and;

b.
If the time period for the restraining order or injunction has expired.  If the restraining order or court injunction has expired, it will not be enforced.  If the restraining or court order has not been served, the officer shall advise the respondent of its existence and attempt to serve the order.

c.
Where an officer receives a complaint from a petitioner or has an independent basis to believe that an order of protection has been violated, and has probable cause to believe that the terms of such order have been violated, an arrest shall be made, regardless of whether or not the prohibited conduct occurred in the officer’s presence.  

d.
In instances where the conduct prohibited by the order of protection is also conduct constituting another offense, the offender shall be charged with violation of the order of protection and the independent offense.

e
The Court or Family Court Commissioner may order officers to accompany the petitioner and assist in placing him or her in physical possession of the residence or otherwise assist in serving the restraining order or injunction.

f.
When evicting a respondent from a location, in accordance with a temporary restraining order, court injunction, or similar order of the court, officers shall ask the petitioner to remain at a safe place away from the location. 

g.
Violation of the temporary restraining order or injunction is a misdemeanor and officer's shall arrest and confine a respondent whom the officer believes has violated the restraining order or injunction. 813.12(8)

h.
No person, including the petitioner, can authorize the violation of a court order.  A temporary restraining order is not voided if the respondent is admitted into a dwelling that the order directs him or her to avoid. 813.12(3)(c)

i.
The petitioner does not violate the court order if he or she permits into his or her residence; a person specified under the order to avoid the residence. 813.12(8) (b)

III.
Full Faith and Credit For Orders of Protection Under Federal Law
A.
The term protection order includes any injunction, restraining order, or any other order issued by a civil or criminal court for the purpose of preventing violent or threatening acts or harassment against, sexual violence, or contact or communication with or physical proximity to, another person, including any temporary or final order issued by a civil or criminal court.   Criminal protection orders include those found in pre-trial release orders, conditional release orders, or probation orders, as well as separate, independent orders by criminal courts. 18 U.S. C. 2266(2005)
B.
Any support, child custody or visitation provisions, orders, remedies or relief issued as part of a protection order, restraining order, or injunction pursuant to State, tribal, territorial, or local law authorizing the issuance of protection orders, restraining orders, or injunctions for the protection of victims of domestic violence, sexual assault, dating violence, or stalking. 18 U.S. C. 2266(2005)
C.
Orders of protection issued in another State, US territory or possession, or by a tribal court shall be afforded full faith and credit in Wisconsin.  When an officer is presented with an order of protection issued by another jurisdiction, the officer shall attempt to determine its validity. When assessing the validity of an order of protection, the investigating officer should attempt to determine:
1.
Did the issuing court have jurisdiction over the parties and the matter under the law of such State, Indian Tribe, or Territory and;
2.
Was reasonable notice and opportunity to be heard given to the respondent so the order is sought sufficient to protect that person’s due process?
D.
The issuing jurisdiction determines:

1.
Whom the order protects

2.
The terms and conditions of the order

3.
How long the order remains in effect

E.
The enforcing jurisdiction determines:

1. How the order is enforced (e.g. whether it is a civil violation or a crime)

2. The arrest authority of the investigating officers

3. Detention and notification procedures

4. Penalties and sanctions for violations

F.
State, Indian Tribe or territory according full faith and credit to an order by a court of another State, Indian tribe, or Territory shall not notify or require notification of the respondent that a protection order has been issued that the protection order has been registered or filed in that enforcing State, Tribal, or Territorial jurisdiction unless requested to do so by the party (petitioner) protected under such an order.  18 U.S.C. 2266 (d)
G.
Any protection order that is otherwise consistent with this section shall be accorded full faith and credit, not withstanding failure to comply with any requirement that the order be registered or filed in the enforcing State or Tribal jurisdiction.  18 U.S.C. 2266 (d)

H.
The Federal law does not require verification of service before enforcing a protection order issued in another jurisdiction.

I.
Unless clearly invalid, an out-of-state order will be presumed to be valid, and shall be enforced in the criminal court with jurisdiction over the acts constituting that offense.  

IV.
Contact Prohibition Following an Arrest
A.
During the 72 hours immediately following the arrest of the predominant aggressor for a domestic abuse crime, the arrested person shall avoid the residence of the alleged victim of the domestic abuse incident and, if applicable, any premises temporarily occupied by the alleged victim, and avoid contacting or causing any person, other than law enforcement officers and attorneys for the arrested person and alleged victim, to contact the alleged victim.

B. The officer responsible for the arrest of the predominant aggressor for a domestic abuse crime shall complete (local form #) and notify the alleged victim of abuse of the existence of the 72-hour contact prohibition.  She or he shall also explain the procedure for enforcement and waiver of the order and provide a copy of the form to the alleged victim.  The alleged victim does have the right, at any time during the 72-hour period, to sign a written waiver of the contact prohibition.  Should the alleged victim wish to waive the contact prohibition after the officer has completed the initial investigation, the alleged victim should report to the (local law enforcement agency) and sign a written waiver of those rights via (local form #).

C. The jail official who releases a person arrested for a domestic abuse crime from custody less than 72 hours after the arrest, shall inform the arrested person orally and in writing of the consequences of violating the contact prohibition.  The arrested person's release shall be conditioned upon his or her signed agreement to refrain from any threats or acts of domestic abuse against the alleged victim or other person [968.075(3)(a)3]. The victim should be notified of the release of the arrested person by the releasing  Department.  Should the arrested person violate the contact prohibition, he/she should be arrested for violation of State Statute 968.075 (5)(e), Wis. Statutes. 


































